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ACT NO. 17 OF 2004

NIy Lrﬂtiq

;‘*-_t Kainahe lv\jq—...[-ﬂ-"}

[ assent.

LS J.L ULUIVUDA
President

[4th November 2004]

AN ACT

TO REGULATE THE FINANCIAL MANAGEMENT SYSTEM QOF
THE STATE AND FOR RELATED MATTERS

LNACTED by the Parliament of the Fiji Islands—
PART | —PRELIMINARY

Short title aind commencemen!

—{1) This Act may be cited ax the Financial Management Act 2004,

(2)  This Acl commences on—
fa)  1st January 2005, unless a notice 1s published under subsection (3); or

(b) st January in a later year specified i a notice under subsection (4).

(3} The Minister may, by notice published in the Gazette before 1si January 2003,
defer the commencenent of this Act.

41 If @ notice 1s published under subsection (3). the Minister may, by that notice or
wmother notice published in the Guzerre, appoint 1st January in a later vear as the date of
commencement of this Act.

S

133 Despite the above provisions of this section, this Part, section 84 and Schedule
A commence on the date on which this Act is published in the Gazerie.
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Interpreialion
2.—(1) Inthis Act, unless the context otherwise requires—
“agency assets” means assets held or managed by a hudget sector agency, but does
not include

{a) slale assetls;
{h) trust money; or
{¢}  other money within the meaning of this Act:

“agency revenue”, in relation 10 a budget sector ggency . means revenue received
orreceivable hvthe agency,and inciudes revenue that the ageney s authorised
1o retain under this Act or any other written taw and revenue from—

{a) commercial, professional or other fees charged by the agency;
(£} cost recovery charges imposed by the agency:
fc) gifts or bequesis to the agency;
fdd) the sate or use of agency assets; or
(e} nsurance recoveries relaling to agency ds=els.
but does not include—
{fi  state revenue; and
fg) moneydeclared by the Finance Instructions notio be agenay revenue for
the purposes of this Act:

“Annual Appropriation Act” means ag Appropriation Acithat has beenintroduced
in the House of Representatives as a Bill as part of the budzel papers for an
annual budgel under section 13;

“appropriated money" means an amount appropriated by an Appropriation Act:

“Appropriation Act” means an Act that appropriates public money or varies the
purpose for which public money is already appropriated:

“appropriation category”, in relation 1o an appropriaiion, means a division,
subdivision or subdivisional item specified in the budzer estimates or in an
authorisation or direction under this Act in relation to the relevant head of
appropnation;

“assoclaled eniity”, inrelation to a department, means s entify that iswithin or part
of the department or that is associated with the departiment. whether the entity
is titled or referred to as a department, subdepartment or office or in some
ather way, and includes a disciplined Force within the meaning of the
Constitution; and “entity assoclated with a department™ has a corresponding
meaning;

“Auditor-General” means the person appointed as or 1o act as Auditor-General
under the Constuution;

“borrowing™ means any borrowing of money (including by way of bonds or
treasury bills) or other receipt of credit, whether secured or unsecurcd. and
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includes any hire purchase agreement or finance lease arrangement, but dees
nat include the purchase of goods or services on credit for a peried of 90 days
or Jess;
“budzet sector agency”. in relation te a financial year, medns a state entity that
administers an appropriation {or that year under an Appropriation Act er this
At
“chied execulive officer” means—-
) inrelationtoadepartment —the person whois responsible under section
110 of the Constitution for the management of the department;
() 1o relation te the following parhamentary bodies—
(1) the Office of the Auditor-General — the Auditor-Generatl;
{1i) the Human Rights Commission and the Office of the Ombudsman
— the Ombudsman:

(i) the Office of the Secretary-Genperal to the Parliament — the
Secretary-Generat to the Parliament; or
fc) in relation Lo any other state entity - the person designated as or
performing the functions of chief executive officer of the entity.
however that designation is expressed;
“commercial statutory authority™ has the meaning
Act 1996;
“company” means a company formed and registered under the Conpanies Act
(Cap. 247) or an existing company within the meaning of that Act;

given by the Public Enterprise

&

“control” of an ¢otity means the power of another entity 1o govern the financial and
operational policies of the entity so as to benefit from its activiies;

“department” means a department of the public service for the management of
which a person is responsible under section 110 of the Constitution, whether
ihe department is titled or referred to as a ministry, department or office or in
same other way:

“entity” mieans any body (whether corporate or unincorporate),

“Finance Instructions™ means the instructons issued under section 30 and in force
for the time being:

“financial year” means a year ending on and inctuding 31 st December or such other
date as the Minister may from time Lo time determine, either generally or for
any particular state entity;

“governmentcommercial company’ has the meaning given by the Public Enterprise
Act 1996;

“government company’ —

(a) means a company over which the State or the Government has the
capacity 10 exetcise control; and
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(b) 1inrespect of each such company, includes all enuties under the contro]
of the company;
“loan” means any loan of money or other provision of credit. whether secured or
unsecured;

“loss™ means—

fa) loss of public money: or
{b) lossincurred throughthe loss ordestructionaf, ar dimisge to, state assets
OF AZENCY A55CLS;
“Ministry of Finance” means the depurtment administer=d by the Minister and
responsible to thal Minister for the administration of this Act;
“off-budget state entity” means o stale entity that i= not a budzel sector agency,
“other money” means money held by a budget secior azency. arher than public
money and trust money;
“outcomes” means the Impacts that the Government has on the community;

“outputs’” means the services or products that a budger sector agency prevides to
or for the community on behalf of the Government:

Sparliamentary body™ means—

{a; 1he Office of the Auditor-General, including =tatt of orattached to the

Office;
(p)  the Human Rights Commission, including staif of or attached 10 the
Commission; _
(c) the Office ot the Ombudsman, including staff of or attached to the
Office,

{d) ifthe Human Rights Commission and the Office of the Ombudsman are
administered jointly ~the jointentity consisting of that Commission and
Office and the relevant staff; or
(e) the Office of the Secretary-General to the Parlizamient. including staff of
or attached to the Office;
“person’ includes an entity and an individual;
“public money™ means revenue or money raised or received for the purposes of
government;
“quarter” means a period of 3 months ending with the monih of March, June,
September or December;
“raising a loan™ includes—
f¢) borrowing;
(b} entering into hire purchase agreements;

(c) entering into finance lease arrangements;
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(/) accepting a debt on assignment from other persons;
“responsible avthority™ for a state entity means—
fa) inthecaseof adepartment - the chiefexecutive officerof the department;
or
(h) inthe casc of a stale entity thal 1s not a depanment—
(1) the board or other governing body of the entity; or
(i) the chief executive officer of the entity if it does not have a board
or other governing body;
“slate assels” means—
(a) assets held or managed by a budget sector agency for the State; and
fh) assats held or managed by 4 budgel sector agency that are declared by
the Minister in the Finance Instructions to be state assets;

“stale entity” means a departiment. parliamentary body. statutory authority or
government company, and inciudes an associated entity that is taken to be a
separate department under section 80;

“state revenue” means any or all of the following kinds of revenue—

() taxes and regulatory fees in the nature of taxes;

(&) fines and penalties,

(¢) erants-in-aid;

(d) revenue from the sale or use of stale assets:

{¢) Insurance recoveries relating to state assets;

(f}  revenuereceived orrecetvable by abudget sector agency thatis declared
by the Finance Instructions to be state revenue for the purposes of this
Act,

.but does not include revenue that a state cntity is authorised to retain under this Act or any
other written law;
“statutory authority”™ means—
fa) an authority, corporation. instrumentality or office—
(1) that is established by or under an Act;
(11) that has control of funds; and
(1ity thateither consists of atleast one person appointed to it by orunder

an Act or has a board or other governing body that consists of at
least one person appointed to it by or under an Act,

(b) anauthority, corporation, Instrumentality or office that 1s stated to be a
statutory authority by the Act by or under which 1t is established,
either—

(1) specifically for the purposes of this Act; or

(i)  generally for the purposes of any Act; or
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(¢) acommercial staiutory authority.
but does not include an authority, corporation, instrurnentality or office that 1x—
{d) a parliamentary body:
(¢} adepartment:
() alocalauthority within the meaning of the Local Govemmeni Act{Cap.
123); '
(g) acempany: or
if) anentity declared, or of a class deciared. by 1he reaulations not to be w
statutory authority tor the purposes of this Aot
“lreasury bills™ means debt obhigations of the Govemment that have 4 matrity
period not exceeding one year and that are i=sued at 2 discount to their face
valua:
“table” includes cause to be tabled;
“trust money” means money held by a budget sector azency on trust, other than
public money,

(2y If the Finance Instructions assign a meaning (o the esgression “assels™,
“expense”, “liability™ or “revenue” for the purposes of this Actor of pariicular provisions
of this Act. the expression has in this Act or those prosisi
unless the context otherwise requires.

15 the assigned meaning,

(1) For the purposes of paragraph {«) of the defimpon of “state revenue” in
subsection (1), a regulatory fee that is intended o reconer the cost of a service from a
user of the service is not in the naiure of a tax.

Act Binds Governiment
3. This Act binds the Government.

Exiralerviloricl operalion
4, This Act extends, as far as possible, to—
{a) financial transactions;

{b) balances; and
(¢) acts and omissions;
outside the Fiji Islands.
PART 2-—FINANCIAL MANAGEMENT GENTRALLY
Priviciples of responsible financial managenent
5. The principles of responsible financial management are as [odows-—
o) to manage {inances over the mediun term on a responsible and transparent
basis;

(0)  tomanagerevenues and expenditure in such a way as toachieve prudent levels
of debl;
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fe)  toensure vitlue for money in the use of money and resources:
fel)  to manage contingent lizbilities in a prudent manaer;

fej 1oreport transparently inaccordance with relevant accounting and statistical
standards.

General responsibiliny of Minister on financial management
6. The Minister is responsible for managing the financial affairs of the Government
as awhole in accordance with the requirements of the Constitution and this Act and with
due regard to the principles of responsible financial management.

General respansiollite of responsibie aathorities for financial managesient
7. The responsible authority for a stale entity is responsible for managing the financial
affairs of the entity n accordance with the requirements of this Act and with due regard
to the principles of responsible financial management,

Responsibilily for powers, funciions and dieties of staie cntftios under this Act
8.—(17 A power, function or duty expressed to be imposed on a state entity by this
Act 1s exercisable or to be pertormed by the responsible authority for the entity.

(2)  This section does not prevent the delegation of a power, function or duty under
this Act or another written law or under other arrangements lawfully available,

PART 3--THE CONSOLIDATED FUND AND OTHER FUNDS

Consolidated Fund
Y (1) The Consolidated Fund in existence before the commencement of this
section is continued in existence by this Act.

(21 The Minister may create or close, or alter the designation of| gpecial accounts
of the Consolidated Fund.

Maoney puvable inte Consoltdated Fund
10.—(1) In accordance with section 176 of the Constitution, public money is to be
paid into the Consolidated Fund, unless—
fai it1s payible, by orunder a written law, into another fund established for a
specific purpose; or
(h) 1tmay, by or under a written law. be retained by the authority receiving it for
the purpose of defraying its expenses.

(2)  Trust money is not payable into the Conselidated Fund.
(3}  Other money within the meaning of this Act may, subject 1o the Finance
Instructions, be paid into the Consolidated Fund.

Withdrawal of money from Consolidaied Frowd qnd certain other funds
11.—(!) Inaccordance with section 177 of the Constitution—
fa)r  money must not he withdrawn [rom the Consehidated Fund; and
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{b) public money that is payable, by or under a written law, to another fund must
not be withdrawn from that other fund,

except under an appropriation made by law.

(2)  Money (including other money within the meaninz of this Act) that is not public
moeney and that is paid into the Consolidated Fund. or mones that 18 paid into the
Consolidated Fund in error, may be withdrawn from the Con=oiidated Fund without further
appropriation than this Act.

(3) Refunds of unclaimed money may be withdraw o froms the Consolidated Fund
without {urther appropriation than this Act.

PART 4 —RESOURCE ALLOCATION
Division 1—Budget process
Strategic policy stutement
12,—(1) The Minister must table a strategic policy <tuement in the House of
Representatives on or before 30th June in cach financial vear
(2y The strategic policy staterient must include—
(a) astatement of the Government's broad objectises for the next financial year
and for at least the following 2 financial vears:
(h) a statement of the Government’s financial 1arzets or fimits for the next
financial year and for the following 2 financial years, relating lo—
(13 the budget result as a proportion of gross domestic product,
(i) government debt as a proportion of gross domestic produict;
(i) government debt servicing as a proporiion of gross domestic product,
and
(iv) contingent liabilities as a proportion af zross domestic product,
fc) astatement comparing the figures provided under paragraph (4] with—
(1) for each type of financial target or limut. the actuad results for the 2
previous financial vears; and
(i) an estimate of the results for the current financial year: and

(dj anexplanation as to how those financial targets and Hmits compare with any
international benchmarks that are relevant w the Fijl Islands economy,

Annual dudget
13.—(1) On or before 30th November in each financial vear, the Minister mus!
table in the House of Representatives and the Senate budget papers for an annual budget
for the next financial year.

(2)  The budget papers tor a financial year (the “budeet year™) cornprise—
faj a Bill for an Annual Appropriation Act that appropriates money in the
Consolidated Fund for the budget year and specifies each head of appropriation,
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()  budget estimates thal—

(i} specify the appropriation categories for each head of appropriation in
the Bill; and
(1) include estimates of amounts appropriated by other Acts (other than this
Act) for the budget year; and
{c})  one or more budget statements thal include—

{1) the estimated budget result for the budget year (as budget surplus or
budget deficit):

(i1} a sununary of the outcomes the Government is seeking 1o achieve in
the budget year;

(iil) a summary of any ncw policy actions 1o be undertaken and the
outcomes they are directed at achieving;

(iv) economic forecasts for the budget vear and for the next 2 financial
years;

(v) financial forecasts {including any revision of the financial targets or
limits specified in the most recently tabled strategic policy statement)
for the budget vear and for the next 2 financial years,

{vi) a statement as to whether the financial forecasts for the budget year
adont the financial targets and limits for the budget year as specified
11 the most recently tabled strategic policy statement or whether they
adopt revised financial targets or limits;
(vit) information on signiticant one-off revenue and expenditure items
included in the financial forecasts, including aid funding;
(vin} a statement of the major assumptions underlying the econemic and
financial forecasts;
(ix) estimates of revenue retained by a state entity and of the expenditure
of that revenue withoul appropriation as authorised by or under
another Act, as referred to in section 176 (2) of the Constitution.

(3) The budget estimates and budget statements are to be prepared as far as
practicable in accordance with internationally accepted standards.

(4)  The budget estimates may denote items in the estimates as requiring “'requisition
to incur expenditure™ (as referred Lo in section 13).

Division 2—Control of expenditure of public nioney

Appropriaied maney
14.—(1} Subject to the Canstitution and this Act. ex penditure of money appropriated
by an Appropriation Act from the Consolidated Fund or any other fund may be incurred
only in accordance with the authorisation effected by the Appropriation Act as indicated
:n the Act and any applicable appropriation categories specified in relation to the head of
azppropriation.
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{2y Each appropriation is 10 be adnunistered by-—
(@) thebudget sectoragency specified inthe Appropriation Act concerned or the
budget estimates tabled with the Bill for that Actas being responsible for its
administration; or

(#) the Ministry of Finance if no agency iy so specified.

Requisition (o incus expendilire
15.—(1} The approval of the Minister is required before expenditure is incurred
on items denoted in the relevant budget estimates as requiring “reqguisition to incur
expenditure”.

(2y  Accordingly, the Minister may give authorisations for the puraoses of subsection

(1.

Virement of appropriation for budgzer secior ggenctes 2ifer o pariamerilury hodies
16. Ifthe Minister is satistied that it is necessary to vire. the Minister may. in writing

and without further appropriation than this Act, authorise the fransfer of any unspent
amount in an appropriation category within a head of appropriation adininistered by a
budget sector agency (other than a parliamentary body ) to another appropriation category
within that head of appropriation.

Virewien! of appropriction for particinernio e
17. If the chief executive officer of a parliameniur, body (s satisfied that 1t ix
necessary o vire, the chiefl executive officer may, in writing and without further
appropriation than this Act, authorise the transfer of any urispent amaant in an appropriation
category within a head of appropriation administered by the body 1o anciher appropriation
category within that head of appropriation.

fapsing of uppropriation
18. Anappropriation made by an Annual Appropriaticn Act lapses at the end of the
financial year to which it relates, except to the extent prowided by section 19,

Carry-over of appropriofio
19— (1) Ifan amouni appropriated by an Annual Appropriation Act for a financial
year-—
fez)  has not been used 1n that financial year: or
(b} s unlikely to be used in that financial year.
the Minister may authorise the carry-over1o the following veur of ull or part of the unused
appropriation that relates to known lhabihties as at a particular date. and the amount
authorised for carry-over may be used accordingly in that following vear, subject to such
conditions as the Minister specities in the awthorisation.
2y If— -
fe) anauthorisation undersubsection (1) 1s made as at adate before the end of the
financial year to which the unused appropriation relates; and

() some or all of the appropriated amount is subsequently used in that financial
Vear,
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the amount authorised for carry-over is reduced accordingly.

(3y  The amount authorised for carry-over under subsection (1), reduced if and as
required under subsection (2), 1s appropriated for the year in which it 1s used. without
further appropriation than this Act.

Revem retention
20.—(1)  The Minister may, with the approval of the Cabinet, authorise a budget
seclor agency to retain specified agency revenues,

(2) Ifabudget sector agency is authorised to retain agency revenues, those revenues
are approprated to that entity from the Consolidated Fund or other fund mto which they
were paid, without further appropriation than this Act.

Reallocation of approprictions on avsenment of government business
21.—(1; If ministerial responsibility is assigned by a ministenal assignment in a
way that 1s not reflected in the most recent Annuat Appropriation Act or in the budget
estimates tabled with the Bill for that Act, the Minister may authorise amounts appropriated
by ihat Act to be reallocated—
fa) tonew heads ot appropriation and appropriation categorics to be administered
by the same or different budget sector agencies; or
(i) between existing heads of appropriation and appropriation categories to be
administered by the same or different budget sector agencies,

or both, in order ta reflect the new assignment of ministerial responsibility.

(2y  Details of the reatlocation under this section are to be published in the Gazetle
as soon as possible after the authorisation 1s given.

(3)  The amounts reallocated under thes scetion are taken to he appropriated by the
most recent Annual Appropriation Act Lo the heads of appropriation and appropriation
categories as indicated in the authorisation, without further appropriation than this Act.

(4}  The power of the Minister to give authorisations under this secilon cannot be
delegated under this Act.

{5) Inthis section—
“ministerial assignment” means an assignment by the President of responsibility to
a Minister under section 103 of the Constitution.

Redeplovemeni of uppropriation
22.—(1) The Minister may, with the approval of Cabinet, authorise the redeployment
of amounts appropriated by the most recent Annual Appropriation Act for administration
by the Ministry to the heads of appropriation and appropriation categories to be
administered by one or more other budget sector agencies.
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(2) The Minister may authorise the redeployment of amounts appropriated by the
most recent Annual Appropriation Act for administration by a budget sector agency (other
than the Ministry of Finance) to the heads of appropriation and appropriation categories
to be administered by one or more other budget sector agencies.

(3) The amounts redeployed under subsection (1) are taken to be appropriated by
the most recent Annual Appropriation Act to the heads of appropriation and appropriation
categories as indicated in the authorisation, without further appropriation than this Act.

(4) A statement of amounts redeployed under subsection (2) must be included in
the first Bill for an Annual Appropriation Act after the authorisation 1s given, unless it is
included in an earlier Appropriation Act.

(5) The amounts redeployed under subsection (2) are taken to be appropriated by
the most recent Annual Appropriation Act to the heads of appropriation and appropriation
categories as indicated in the authorisation, without further appropriation than this Act,
pending enactment of the legislation referred to in subsection (4).

(6) The power of the Minister to give autherisations under this section cannot be
delegated under this Act.

Authorisation pending enactment of Annual Appropriation Act
23.—(1) This section applies, in accordance with section 178 of the Constitution, if
the Annual Appropriation Act for a financial year has not come into operation by the
beginning of the year.

(2) The Minister may authorise government expenditure for the ordinary services
of the Government in advance of appropriation, and that expenditure may be incurred
and paid accordingly.

(3) The total amounts involved in authorisations for the financial year under this
section for the ordinary services of the Government must not exceed one-third of the
appropriations made for the ordinary services of the Government in respect of the preceding
financial year.

(4) The Minister is to allocate the amounts invelved in authorisations under this
section to particular heads of appropriation and appropriation categories.

(5) The amounts of expenditure referred to in this section are taken to be
appropriated, without further appropriation than this Act, pending the coming into
operation of the Annual Appropriation Act for the financial year.

(6) On the coming into operation of the Annual Appropriation Act for the financial
year, the amounts involved in authorisations under this section for the year and already
withdrawn are taken to have been appropriated to the heads of appropriation and
appropriation categories referred to in subsection (3) and to have been withdrawn in
accordance with that Act.
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Expenditure for emergencies
24.—(1) If a state of emergency i declared under a written law, the Minister may
authorise such government expenditure to meet the emergency as is approved by the
Cubinel. where—
fa)  the money involved hias not already been appropriated; or
thb) the money has already been appropriated for another purpose,

and thal expenditure may be incurred and paid accordingly.

(2)  Astatement of expenditure incurred and paid under this section must be included
in the first Bill for an Annual Appropriation Act after the expenditure is incurred and
paid, unless it 1s included in an earlier Appropriation Act.

(3} The amounts of expenditure referred to in this section are taken to be appropriated
by the most recent Annual Appropriation Act, without further appropriation than this
Act. pending enactment of the legislation referred to in subsection (2).

Division 3—Other matters

Trist money
25.—(1) Trusi money is o be accounted for separately froin public money and
other money within the meaning of this Act.

{2)  Trust money 1s 1o be kept in a scparate bank account pending its withdrawal
{including withdrawal for use or investment}.

(3) Subject 1o section 55 (2) and to the objects of the relevant trust, trust money is
to be accounted for, banked, invested, reported on and otherwise controiled in accordance
with the Finance Instruchions.

Accrual accownting
26.—(1) The Finance [nstructions may make provision for the adoption of accrual
accounting principles, policies and procedures for whole of government reporting or
budget sector agency reporting or both.

(2)  Provisions for the adoption of accrual accouniing principles, policies and
procedures may apply differently for different aspects of accounting and for different
budgel sector agencies or classes of budgel sector agencies and may provide for the
principles, policies and procedures to be adopted in a staged manner.

Alteration of arrangemenis
27. The President, if saustied that compliance with a provision of Division | within
& time or period specitied in that Division, is or will be difficult or impossible because of
a1 election or for any other reason, may on the advice of Cabinet give such directions
regarding the time or period tor compliance with the provision as appear to the President
10 be appropriate, and the provision has effect accordingly.
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PART 5 - BUDGET SECTOR AGENCIES

Division I —Responsibilitics of chief execitive officers aind other cesponsible

146
28.—(1)
following—
fer)
{b)
{c)
{d)
f¢)

(h}
(i)
()
(k)

1)

avthorities

Responsihilities

The responsible authority for a budgel sector agency 1s responsible for the

=

the effective, efficient and econamical management of the agency;
ensuring the proper administration by the azenoy of an approprnation
administered by it

ensuring that money and property of or under the controf of the agency are
properly accounted for;

the sefting of fees or charges for azency revenue. =ubject 1o the Finance
Instructions and any other relevant written law

thecollection of agency revenue and stade revenue se faras the revenue relates
to the functions of the agency or the agency v athers e responsible for its
collection;

the authorsation of expenditure in relation (o the azency:

the maintenance of an effective system of intermal condrel for money and
propery:

the preparation and provision of annual corparate plans for the agency:

the preparation of annual reports and financial statements for the agency:
the issue of a finance manual for the agency

compliance by the agency with applicable requirciments of this Act, the
regulations and the Finance Instructions;

any other responsibilities assigned by or under ather provisions ofihis Act or
other written laws.

(2) This section does not authorise the responsible authorte or a budget sector
agency 1o vary the amount of fees or charges or of any other azency revenue that is sel by

a written law.

Power to fncur expenidinge

29, Subject to this Act and the Finance Instructions. the sesponsible authority fora
budgzet sector agency-—

[gr]

may incur expenditure of money appropriated for administration by the
agency: and
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(h)  accordingly, and without hmiting the authority™s powers, may enter into
contracts involving the expendiiure of appropriatad money.

%

Division 2—Finance fnstructions

Finance Distraciions

30, The Minister may. {rom {ime to wime, issue and amend Finance Instructions,
Applicaiion of wid complicnee with Finanee Insiraections
31. The Finance Instructions appdy to and are to be complied with by budget sector
agencies, und may apply differently to different agencies or classes of agancies,
Comtents of Finance Insirieiions
32, —(1)  The Finance Instructions may provide for any matiers contemplated by
other provisions of this Act to be preseribed or dealt with by the Finance Instructions.

(23 The Finance Instructions may also provide for any or all of the folowing—
fa) principles. policies and procedures for the managemient of
{1y revenue, including uscr charges,
(i) expenditure, including porchasing, and expenses;
(1) assers. including cash management;
{iv) lighilities and contingent liabilities;
{(v) mfermation systems;
th)  without limiting paragraph (a). the establishment, functions and procedures
oftenderboards, wheiher for budgetsectoragencies generally orfor particular
budget sector agencies,
fe) matiers relating o corporate planning;
fd) mualtters relating 1o annual reports and financia! statements;
fe)  the preparation and provision of financral and performance information:
(f}  the application of accounting standards and policies,

Division 3—Annual corporate plans

Annnad corparate pii
33, [Lach budget sector egency must prepare and make available, for euch financial
vear, an annual corporate plan, in the manner and times required by the Finance
Instructions, and containing the particulars required by or under the Finance Instructions,
the Pubhc Service Act 1999 and any other Act.

Division 4-—Write-off and other matiers

Write-off. refunds and ex gratic pavmeis
34, .—(1)  Subject ta this or any other Aci, the Minister may---
fa)  writc off losses in respect of public money, state assels und agency assels;
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(b) approve refunds of public money; and

(c) approve ex gratia payments of public money.

(2) The power to write off losses includes the power to abandon or discontinue the
recovery of amounts of revenue, debts and overpayments.

Duties of budget sector agencies regarding losses
35. The Finance Instructions may require each budget sector agency—
(a) toundertake appropriate recovery action for losses;

(b) tomaintain a register of losses containing the details required to be recorded
by the Finance Instructions; and

(c) to include details about losses and recovery action in the audited financial
statements to be included in the agency’s annual report.

Delegation of authority to write off losses
36.—(1) The Minister may delegate under this Act the power to write off losses to
the responsible authority for a budget sector agency only if satisfied that —
(a) the agency has issued a finance manual that satisfies the requirements of the
Finance Instructions;

(b) the agency is maintaining a register of losses in a manner that satisfies the
requirements of the Finance Instructions; and

(¢) other conditions specified in the Finance Instructions or determined by the
Minister have been satisfied.

(2) Without limiting section 74, the responsible authority for the agency may, if
and as authorised to do so by the Finance Instructions or instrument of delegation, sub-
delegate the power to officers of the agency.

(3) Without limiting section 75, the conditions of a delegation may limit the amount
of losses that a delegate or sub-delegate may write off, and may specify different limits
for different classes of losses and for different classes of delegates and sub-delegates.

(4) Subsection (1) does not affect the delegation to the chief executive officer of
the Ministry of Finance of the power to write off losses.

(5) Nothing in this section requires the power to write off losses to be delegated or
prevents its revocation.

PART 6—OFF-BUDGET STATE ENTITIES

Division 1—Responsibilities of boards and other responsible authorities

Responsibilities
37. The responsible authority for an off-budget state entity is responsible for the
following—
(a) the effective, efficient and economical management of the entity;



(b)

{c)
{c)

{e)
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the maintenance of an effective sysiem of internal contro! for money and
property;
the preparation of annual reports for the entity;

compliance by the entity with applicable requirements of this Act, the
regulations und any other written law;

any other responsibilities assigned by or under other provisions of this Actor
other written laws.

Division 2—Regulations

Regulations applving to off-budget siare enlities

38. The regulations mav contain provisiens applying to oft-budget stale entities,

Complianee with regulations

39, The regulations applying to off-budget state entities are to be complied with by
those entities, and may apply differenily to different entities or classes of entitics.

Contents of regulations

40. The regulations applying to off-budget state entities may provide for—

fa)

ih)

any matters contemplated by other provisions of this Act to be prescribed or
dealt with by the regulations as applying to off-budget siate entities; and

any matters for which Finance Instructions may be made for budget sector
agencies.

This Division not to apply to certain state entities

41. This Division does nol apply to government commercial companies or
commercial statutory authorities.

PART 7—ACCOUNTARBILITY
Divivion |—Whale of goveriment

frirerpreiation

42, Inthis Division—
“reportable authorisations™ means—

fa}
()

(c)

{d)

authorisations under section 19 forcarry-overto orfromahead of appropriation;

authorisations under section 21 for reallocation of amounts to or from a head
of appropriation;

authorisavions under section 22 torredeployment of amounts toor from a head
of appropriation;

authorisations under section 23 for government expenditure in advance of
appropriation; and

authorisations under section 24 for government expenditure in relation to an
emergency or the exigencies of government.
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Quarterly appropriciion sfafemenis
43.—(1)  The Minister must table i the House of Representatives a quarterly
appropriation statement tor cach of the first, third and fourth quaciers of a financial year.

(2)  The quarterly appropriation statement for a quarter musi be tabled- -
fa)  within 2 months atter the end of the quarter: or
) if the House is not sitting in the last 7 days of the second month afier the end
of the quarter and the report has not been tabled. within 7 sitting days of the
House afier the cnd of that second month.

(3)  The guarterly appropriation statement for a quarter of a financial year must
include—
fai foreach head of appropriation. a statcment specifyving the matters sct out i
subsection {(4): and

) for the whole of government, a statement specifying ihe matlers set out 1n
subsection (3).

(4y  The statement for each head of appropriation must specify the following—
faj  the actual expenditure for the quarter;

) the cumulative actual expenditure for the fhmancial yvear to the end of the
guarter {except in the case of the first quanery:

(¢} the projected expenditure for the financial year:

(¢/) theamount appropriated for the financial year, incinding details of reportable
authorisations relating to that head of appropriaticn:

(¢ the budget sector agency administering the appropriation,

(5y  The statement for the whole of government must specty the following—
(et} the total actual expenditure for the quarter:

{b)  the total cumulative actual expenditure for the financial vear io the end of the
quarter {except in the case of the first quarter):
fe)  the projected total expenditure for the financial veur.
(dj  the tetal amount appropriated for the financial vear.
Mid-vear fiscad stateneni

44.—(1) The Mimster must table in the House of Representatises a mid-vear fiscal
statement for the first 6 months of cach financial year.

{2y The mid-year fiscal statement for the period of 6 months nwst be tabled—
fa) within 2 months afier the end of the period; or
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(b)
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if the House is not sitting it the fast 7 days of the second month after the end
of the peried and the report has not been tabled, within 3 sitting days of the
House after the end of that second month.

The mid-vear fiscal staternent for the pericd of 6 months must include a staterment
specilying—

{¢t)

)

for each head of appropriation, a statement specifying the matters set out in
subsection (4); and

for the whole of government, a statement specifying the matters set out mn
subsection (3).

The statement for cach head of appropriation must specify—

fee)

'h)
fc)

()

the expenditure for the pericd of 6 months;
the projected expenditure for the financial year:

the amount appropriated for the financial year, including details of reportable
authorisations relating to that head of appropriation:

the budgel sector agency administering the appropriation.

The statement for the whole of govermiment must specify the following—

fee)

(D]

the totul revenue and total expenditure, and the surplus or deficit, for the
period of 0 months, cornpared with the revenue and expenditure, and the
surplus or deficit, for the corresponding period of the previous financial year;
the projected total revenue and tolal expenditure, and the projected surplus or
deficit, forthe financial year, compared with the actual revenue and expenditure,
and surplus or deficit, for the pre vious financial year,

Annwal reporis

45.—(1) The Minister must table in the House of Representatives a whole of

(2)

(3)

4)

covermuent annual report for cach financial yzar.

The annual report for 4 financial year roust be tabled within 9 months afler the
end of that vear or within a longer period approved for that year by resolution of the
Hou se of Representatives.

The annuali report for a financial yvear must include—

{a)
(h)
(¢)

the whole of government financial statements referred to in section 46;
the annual appropriation statentent referred to in section 47; and

the annual budgel statement refarred to in section 48.

The chiefl executive officer of the: Minwstry of Finance is responsible for the
preparation of whole of government annual reports and the statemenis required to be
includiad 1n them.
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-

Whole of government financial statementis
46.—(1) The whole of government financial statements required to be included in
the whole of government annual report for a financial year must include—
(a) forfinancial years where the Minister is satisfied that relevant reliable accrual
information is available—

(1) a statement of financial position;

(i) a statement of financial performance:

(iii) a statement of changes in net assets;

(iv) a cash flow statement; and

(v) notes on significant accounting policies.
prepared in accordance with international accounting standards relevant to whole of
government reporting on an accrual basis; or

(b) forfinancial years where the Minister is satisfied that relevant reliable accrual
information is not available—

(1) one or more statements of receipts and payments:
(i) a statement of assets and liabilities, including details of cash balances,
investments, sinking funds and borrowings: and
(iii) a statement of contingent liabilities.

(2) The whole of government financial statements musi—
(a}) be signed by the chief executive officer of the Ministry of Finance: and

(b) be asaudited by the Auditor-General and be accompanied by his or her audit
opinion.
Annual appropriation siatemeni
47.—(1) The annual appropriation statement required to be included in the whole
of government annual report for a financial year must—
(a) show the actual revenue and expenditure, and surplus or deficit, for the
financial year;

(b) showthecorresponding revenueestimates and appropriations for the financial
year; and

(¢) show details of reportable authorisations relating to the financial year.

(2) The annual appropriation statement must—
fa) be signed by the chief executive officer of the Ministry of Finance; and

(b) be as audited by the Auditor-General and be accompanied by his or her audit
opinion.

-

Annual budget statement
48.—(1) The annual budget statement required to be included in the whole of
government annual report for a financial year must—
fa) show the revenue, expenditure, and surplus or deficit, for each of the 2
previous financial years;



)
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th) show the esumated revenue, expenditure, and surplus or deficit, for the
financial year,

(c) show the projected revenue, expenditure, and surplus or deficit, for the next
2 financial years;,

{¢f)  provideadisaggrcgation of revenue, estimated revenue and projected revenue
by econonue type;

(e) provideadisaggregation of expenditure, estimated expenditure and projected
expenditure by economiic type; and

(i include a statement comparing. for each type of financial targer or limit
specified in the most recently fabled strategic policy statement under seciion
12-—

(1) that target or limit;
(i) any revisions specified in the budgel statement or statements under
section 3 of that target or limit; and
(i) the actual results.

(23 The annual budget staterment 1s to be prepared as far as practicable in accordance
with internationally accepted standards.

Division 2—Budget sector agencies

Annuad reporis .
49.—(1) Each budget sector agency must prepare and make publicty available, for
each financial year, an annual report in the manner and times required by the Finance
Instructions.

(2) The annual repert must—
(a) be pravided to the responsible Minister within the time set by the Finance
Instructions or within a further time approved by the responsible Minister and
allowed by the Finance Instructions: and

(b} be tabled in the House of Represeniatives by the responsible Minister,

(3) The annual report must be tabled—
(a) within ane week of its being received by the responsible Minister; or
(h) if the House of Representatives is not sitting in the last 3 days of that week and
the report has not been tabled, within 3 sitting days of the House afler the end
of that week.

(4) The unnual report of a pudget sector agency for a financial year must—
{a) demonstrate the agency's performance during the vear in terms of its outputs
and of its contributions to outcomes;
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(h) include theageney's annual financial statements referred o an section 50; and

fe)  include other information required by the Finance lastructions.

(5)  The annual report required by this section for a budget sector agency may be
included 1n the annual report (if any) required by or under anothar Act for the agency, b
the composite report must comply with the requirements of this seciion.

{6) Inthis section—
“the responsible Mimisler” fora budget sectoramency means the Ministerresponsible
for the agency or a Minister determined by the Finance Distructions,

Newiaead financial staienen s
50.—(1) The annual financial statements required @0 Be mcluded in the annual
report for a budget sector agency must be prepared in the manner und times required by
the Finance Instructions. and contain the particulars requircd Bvor under the Finance
Instructions.

(2)  The annual financial statement for a budget sector azcnos must
{aj  besignedby the chiefexecutive officerof the agency or by wperson specified
for that purpose in the Finance Instruciions: and
ib)  beasaudited by the Auditor-General and be accompanied by s or her audit
opinion.
Division 3—Off-hudger state cnis
Aunnald reports
51.—(1} Eachoff-budget state entity must, subject to the rezulanions, prepare, subnnt -
and publish an annuval report under this section for cuch fnancial o
(2)  An off-budget state entity s annual report for a financiel voar under this section
must—
() beprepared, submitted and published in the manner and nimes reguired by the
regulations;
{h} betabled inthe House of Representatives in the manner and nme reguired by

the regulations;
fc)  include the entity’s annual financial statements ceferred o ==ction 52; and

(d) include other information required by the regulation:
q by E

(3)  The annual report required by this section foran off-bodzet state entity may be
inctuded in any annual report required under other legislation apply g 1o the entity, but
the composite report (including its preparation, submission, publication aad tablina) must
comply with the requirements of this Division,
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(4)  The regulations may provide that specificd requirements of this section or of
reguiations made for the purposes of this section do not apply to a particular state entity
or class of state entities.

A finoneinl staiewrents
521}  The annual financial statements required 1o be included in the annual
report for an off-budget state entity must-—-
fa) bethe financial statements prepared under ather legislation applying to the
enlity; or
(k) i paragraph (ejdoes not apply. be prepared in the manner and times required
by the regulations and contain the particulars required by or under the
regulations.

(2} The annual financial statement for an off-budget state entity must—
fet)  be signed by the chairperson and the chief executive officer of the entity or
by persons specilied for that purpose in the regulations; and

fH) b as audited under the applicable requircments of the Audit Act (Cap. 70).

(3) Inthis section —
“chairperson” of an off-budget state entity means the person (however designated)
who presides at meetings of the board or other governing bedy of the entity.

This Division ned to appiy to cortain stale cniitics
53, This Division does not apply to government commercial companies or
comumercial statutory authoritics.

PART 3—BANKING AND OTHER ARRANGEMERNTS

Banking arrangemeits
34. (1) Except as provided by or under a written iaw, all the following money—
fa) public maney:

fh)  trust moncy;
() other money within the meauning of this Act,
is 1o be kept at a bank approved by the Minister pending its withdrawal (including
withdrawal for use or investment}.
(2)  The Minister may de any or all of the following—
(¢} open bank accounts for a budgel sector agency;
(h) opcrate bank accounts for a budget sector agency:

fe) make and amend arrangements with the bank concerned for the efficiem
management of a budget sector agency’s bank accounts.
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Invesunenis
55.—(1) The Minister may imvest public money, and other money within the mcaning
of this Act, as follows—
fa) on deposit with a bank;
(k) in securities issued by a statutory authority:
(c) by way of advances authorised by an Act or by resofution of the House of
Representatives;
(d) inany wayinwhich trustees are authorised (o invest maney under the Trustee

Act;

fe) inanyway inwhichthe particular money may be intested under the authority
of another Act.

(2)  Subject 1o any other Actand any relevant trust insirument, trust money may he
invested as follows—
{az) inany way inwhich trustees are authorised to invest money under the Trustee
Acl;
(b) inany way in which the particular money is authon==d (o be invesled under
another Act or any relevant trust instrument.

i (Nerdrafis
56. The responsible authority for a budgel sector agency musl nol arrange an
overdraft for any of the agency’s bank accounts without the avthon=ahion of the Minister

Colliective arrangemenis
57.—(1) The Minister may enter into arrangements 1o collectely manage and
invest the balances of some or all state entities.

(2y The power under subsection (1) may only be exercized i relanon ooan off-
budget slate entity at the request or with the concurrence of the entity

Allcration or termination of areangemenns
58.  Arrangements entered into under this Part may be altered or terminated.

PART 9—GOVERNMENTAL ARRANGENMENTS

Borrowing
59.—(1) The Minister may, on behalf of the State, borrow money
fa} by raising loans of such amounts as may be necessary for the purpose of
funding the budget deficit from time to time and anyv standing or other
appropriations;

(b) by raising loans of such amounts and for such purposes as the House of
Representatives may authorise by resolution; and

(c) by meuans of overdrafts or advances, bul so that the total amount outstanding
by way of overdrafts and advances under this paragraph docs not at any one
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timeexceed $20million or such greateramount as the House of Represematives
may determine by resolution,

on such terms and conditions as the Minister thinks fit and whether within or outside the
Fiji Islands.

(2)  Moeney may not be borrowed, on behall of the State, by any means other than
those referred to 1n subsection (1) except i accerdance with Schedule 3 or another written
law.

Hedging iransactions and arvangements
60.—(1) The Minister may, on behaif of the State, enter into a hedging transaction
or hedging arrangement, for the purpose of avoiding or reducing the effect of currency or
interest rate fluctuations. on such terms and conditions as the Minister thinks fit and
whether within or outside the Fiji Islands.

(2y A transaction or arrangement of a kind referred to in subsection (1) must not be
entered into unless a debt management policy 15 prescribed by the regulations and the
transaction or arrangement complies with that policy.

Lending
61.—(1) The Minister may. on behalf of the State, make loans of public money
from the Consohdated Fund on such terms and conditions as the Minister thinks fit and
whether within or outside the Fijt [slands.

(2)  Aloan of public money under this section can only be made in accordance with
an appropriation of the money concerned.

{3) A loan of public money under this section or under any other Act must be
evidenced by an instrument signed by the Minister,

(4)  The regulations may make provision for or with respect to loans under this
section or (subject to the other Act) any other Act,

Gugraniees
62.—(1) Subject 10 any other Act, the Government may guarantee the financial
liability of an entity in respect of a loan or otherwise, but only if the giving of the guarantee
is authorised by the House of Representatives,

{2y A guarantee given under subsection (1} is to be evidenced in writing by the
Minister.

(3) The autherisation of a guarantee is not to be granted unless the following
conditions have been complied with—
{a} the guarantec is for a financial liability of an entity that is—
(i) astatutory authority: or

(i1} agovernment company in which the State holds at least one-half of the
voting rights;
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(b} the Minister has recommended the giving of the guarantee;

{c) the Ministerhas certified that the entity basbeen or witl be sequired to execute
a writlen guarantee agreement with the Governmeni:

fd) the Minister has certified that the guarantes azreemeni ora related agreement
requires or will require the entity te provide such specified kind=of information
and at such specified times as the Ministercoasiders appropoale for priecting
the interests of the State.

(4) Forthe purposes of subsection (3). the State holds voting righis in 4 covernment
company if those rights are exercisable by a person on behalt of the Gowermment,

(5)  Any sum payable by the Government in fulfilment of a suarantee gives under
this section—
fa) is appropriated from the Consolidated Fund without {urther appropriation
than this Act; and

(b) istakentobe aloaniothe entity whose financial habiiiy has been guaranteed.,

Reserve Bank of Fiji
63.—(1) This Part has effect subject to the Reserve Bank of Fiji Act (Cap. 210).

(2)  Without limiting any power of the Minister to delezare pow ers under this Act,
the Minister may delegate any powers under this Part to rhe Eeserve Bank of Fiji,

' (3)  The Minister may appoint the Reserve Bank of Fiji as azent for the Government
for any of ihe purposes of this Part.

Exclusive anthority fo enter o (rausgelions o oo
64. No person, other than—
() the Minister or a delegate of the Minister: or

fb) a person authorised by the Minister under this Pan.
may enter inta a transaction or arrangemient of a kind referred 1o m this Part. unless
authorised (o do so by or under another Act.
PART 10-—MISCELLANEOGLUS
Division | — Unclaimed inones
Unclaimed money
65. Unless otherwise provided in any Act, at the end of each financial year any

money that—-
fa) 1s held by or on behalf of any state entity; and

(b1 hasremained unclaimed for a period of one vear from the date it was payable
to the person entitled to 1,

must be paid into the Consolidated Fund.
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Pavment of previensiy nnciaimed mones
66. I unclaimed money 18 paid nte the Consolidated Fund and a state entity
afterwards pays the whole or a part of thal amount to a person claiming 1t, the amount
paid to the claimant is to be refunded 1o the entity from the Consolidated Fund in
accordance with the Financial Instructions. withoul further appropnation than this Act.

Divisien: 2—Suicharges
Interpreiaition
67, I this Division—
“surcharge appeal authority™, in relation to a surcharge, means—
(@} thechiefexecutive afficer of the Ministry of Finance. unless paragraph
(h) applies; or
(hy  the Minister, if the surcharge was imposed by a chief executive officer;
“surcharging authority™, in relation to a surcharge imposed or proposed to be
imposed —
ta) onaperson whowas anofficer of a budget sector agency at the relevant
time, means an officer of the Ministry of Finance authorised 1o impose
surcharges of the relevant kind by or under the Finance Instructions,
unless paragraph (#) or (¢ applies;
(h)  onaperson who is, or was at the relevant time, a chicf executive officer
(other than the chief executive officer of the Ministry of Finance),
means the chief executive officer of the Ministry of Finance; or
(¢) onapersonwhois, orwasattherelevant time, the chiefexecutive officer
of the Ministry of Finance, means a chief executive officer designated
for the purpose by the Minister.

fmposition of surcinrge
68.—--(1) If a budget sector agency—
fa)  Incurs aloss of money or property through an act or omission of a person who
wils an officer of the ageney at the time of the act or omission; and
{h) has taken reasonable steps to recover the money or property or the vatue of
the property but is unsuccessful in recovering the whole or a part of it within
a reasonable period,
a surcharging authority may require the person to show cause within a specified period (not
exceeding 4 weeks or a longer period allowad by the Finance Instructions) why he or she
should not be surcharged under this Division withanamountto cover the unrecovered loss.

(2) If—
() the surcharging authority is not satisfied with the person’s explanation; or

(b) the persondoesnotofferan explanation within the specified period oralonger
period allowed by the surcharging authority,
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the surcharging anthority may impose a surcharge on the person to cover the whole or a
part of the unrecovered Joss.

(3)  The surcharged person is 1o be notified of the surcharze by written notice stating
the amount of the surcharge, the time for pavment of the surcharoe and any arrangements
for payvment of the surcharge by instalments.

(4) The Finance Instructions may contain provisions about surcharging, including
provisions for calculating or limiting the amount that may be impo=2d by way of surcharge
and for describing or limiting the circumstances in surcharges max be imposed.

(5) A surcharge may not be imposed for losses incurred through normal wear and
tear or for losses of a class specified in the Finance Instructions.

(6) Inthis section—
“unrecovered loss”, in relation to money or property that 15 the subject of a loss
referred to in this section, means so much of the maoney or property, or the
value of the property, as is not recoverad.

Appeal against sureharie
69.—-(1) A surcharged person may appeal to the surcharge appeal authority against
the surcharge within one month after being notified of the surcharge or 4 Jonger period

allowed by the authority.

(2) Onanappeal, the surcharge appeal authority may. after any further investigation

the authority considers appropriate, do any one or more of the follo
{a) confirm the surcharge;

Cr
=

(b) cancel the surcharge in whole or part;
fc)  vary the time for payment of the surcharge:

() provideorvaryanyarrangeiments for paviment of the surcharze by insialments.

Withdrawal or variation of sioraliar e
70. A surcharging authority may, al any time, by wnmen notice given to the
surcharged person, withdraw a surcharge imposed under this [is 15100, reduce the amount
of the surcharge, extend the time for payment of the surcharze or provide or vary

arrangements for payment of the surcharge by instalments.
Recovery of surcharge
71. The amount ol any surcharge imposed under this Division i1s recoverable as a
dehl due to the State from the surcharged person.
Division 3—Delegartion
Delegation by Minisier
72.—(1)  The Minister may. by the Finance Instructions or by a separale
writlen instrument, delegate any powers, [unctions or duties conferred on the Minister by
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this Act o the responsible authority for a budget sector agency, and may revoke or vary
any such delegation.

{2y Adelegation by the Minisier under this section to the chief executive officer of
a budget sector agency applies only mn relation to the agency but, where the agency 1s a
department, may be expressed to apply 1o all or any specified entities assoctated with the
department or class of specified entities associated with the department.

(3)  Adelegation by the Minister under this section to the chief executive officer of
the Ministry of Finance is not limited by subscction (2), but may be limited in any way
the Minister thinks fit.

Delegation by responsible authorities
73.  The responsible authority for a budget sector agency may, by the agency's finance
manual or by a separate written mnstrument, delegate any powers, functions or duties
conferred on the authority by this Act to an officer of the agency, and may revoke or vary
any such delegation.

Sub-delegeation
74.—(1) Ifauthorised 1o do so by the Finance Instructions or instrument of delegation,
a delegate of the Minister under this Division may by written instrument sub-delegale a
delegated power, function or duty to an officer of the agency concernad, and may revoke
or vary any such sub-delegation.

(2y Ifauthorised (o do so by the relevant finance manual or instrument of delegation,
a delegale of o responsible authority for a budget sector agency under this Division may
by written instrument sub-delegate a delegated power, function or duty to an officer of
the agency concerned, and may revoke or vary any such sub-delegation.

(3} Sections 3[A (0 31C of the Interpretation Act (Cap. 7 apply i¢ sub-delegations
under this section in the same way as they apply to delegations.

Canditions of delegarton or sub-defegation
75.—(1) A power, function or duty delegated under this Act may be exercised or
performed only in accordance with any conditions to which the delegation is subject.

(2) A power, funcuon or duly sub-delegated under this Actl may be exercised or
performed only in accordance with any conditions to which the delegation or sub-
delegation is subject.

Operation of Lnlerpreiation Act
76.—(1)  Section 30 of the [nterpretation Act (Cap. 7) does not authorise the
delegation to a public officer by the Minister of a power, function or duty conferred on
the Minister under this Act.

(2) To avoid any doubt, subsection (1) does not apply to any power, function or
duty conferred under the Audit Act (Cap. 70).
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Operation of this Division
77. This Division {other than this section and section 76) dees not apply to a power,
function or duly that a provision of this Act states cannot be delezated or sub-delegated
under this Act, and has e¢ffect subject to any restriction imposed by another provision of
this Act on the delegation or sub-delegation of any particular power, function or duty.

Division 4—Cther provisions

Relarionship of thix Aci o other wrinien laws

78.  This Actisto be interpreted as not excluding or limiting the concurrent operation
of any written law, but this Act prevails to the extent of any nconsistency with a written
law as in force immediately before the date of commencement af this Act under section
1 (2).

Appropriation of ceriain wane

79. Money that is taken 1o be appropriated under a provision of this Act, or that
may be dealt with under a provision of this Act, without further appropriation than this
Act, 1s appropriated by this Act.

Depariments and associated v
8. Ifan associated entity of a department (the “ongzinal departsnent™) s specitied
in an Appropriation Act, or the budget estimates tabled with the Bill for that Act, as
responsible for a particular head of appropriation—
{a) theentity istaken forthe purposes of this Actandthe Audit Acttobe a separate
department in relation to that head of appropriation: and

(b) the powers, functions and duties of a chief execuriv e officer under this Act are
exercisable in relation to the entity by—-

(i} thechiefexecutiveofficerofthe original depariment. unlesssubparigraph

(i) or (iii) applies;
(1) the person designated n the Finance Instruciions as responsible for
exercising those powers, functions and duties. unless subparagraph (i)
applies; or =
(ii1) the person designated in the Appropriation Act or budzel estimates as
responsible for exercising those powers, funchions and duties.
Regulailons
81. The Minister may make regulations to give effect o the provisions of this Act
and in particular to provide for any matter required or permined 1o be prescribed by
regulations for the purposes of this Act.

Division S—Repeals, amendments, and rransitional and savings provisions

Repeals
82.——(1) The [ellowing Acts are repealed—
fa}  Finance Act (Cap. 69):

(b)  Public Finance Management Act 1999,
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2y All regulations and rules under the Finance Act are repealed, including the

following to the extent that they are in {orce immediately hefore the commencement of
this section—

fe)  Finance (Advances to Ministers, Members of the House of Representatives

and Public Officers) Regulations;

{h)  Fmance (Control and Managzement) Regulations:

{¢) Finance (Public Works) Rezulations:

e} Finance (Supplies and Services? {General) Regulations:

{¢; Treasury Bills Rules,

Amendraents

83.—(1) The Acts mentioned in Schedule | are amended as provided in that Schedule.

(2) The instruments mentioned in Schedule 2 are amended as provided in that
Schedute.

Fransitional and savings provisions

84. Schedule 3 has effect.

SCHEDULE t- ~AMENDMENT OF ACTS

LAND TRANSPORT ACT 19935

Section 27 (Surplus revenues and short{alls) — Delcte “the Minister, in consultation with
the Minister responsible for Finance” from subsection (1) and substitute “'the Minister
responsible for Finance, in consultation with the Minister™.

Secrion 29{Estimates of expenditure) — Insert " given with the concurrance of the Minister

responsible for Finance,” after "approval™ in subsection (1),

Section 29 (Estimates of expenditure) - Insert “as provided under subsection (1) after
“and approved” in subsection (2).

PUBLIC ENTERPRISE ACT 1996
Section 3 (Definitions) - Delete the definition of “Minister of Finance™ and substitute—

“Minister of Finance™ means the Minister 1o whom responsibility for finance or
public finance is for the time being assigned;
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Section 100 (Audit) — Delete the section and substitute— -

Awndit
100, ~ (1) Every Geovernment Commercial Company wand Commercial
Statutory Autharity is required to be audited at least once in every year,

{2)  The audit 1s to be conducted in accordance with—
(@) theaudiiprovisions of the Companies Actand (subjectto paragraph (d}) other
legal requirements; and

(b the Audit Act, except where the audil is conductad by a person appointed by
the Board under subsection (3) /h).

{3) The audit 1s to be conducted—
fer) by the Auditor-General or a person authorised or contracted under the Audit
Act to carry il out, unless the Government Commercial Company or
Commercial Statutory Authority 13 exermpted from audig underthat Act by the
rezulations under that Act; or

(b} by a person appointed by the Board, if the company or authority s so
exempted from audit.

() The persen appointed by the Board under subsaction (50150 1s 10 be
(¢) the person that the Minister of Finance directs the Board im v riting 1o appomt;
or

(h) 1f the Minister of Finance gives ne such direction. the person chosen by the
Board.

(5) Thissection applies notwithstanding any other fas or any cantrany provision in
a company’s memaoranduny or articles.

(6)  This section applies also 1o a subsidiary of a Governmiznt Commerctdd Company
or Commercial Statutory Authority.

PUBLIC SERVICE ACT i99v
Section 2 (Commencement) — Delete subsection (3).
Section 3 (Interprelation) — Delete the definition of “chief executive™ and substitute—

“chiel executive officer” means—
(a) nrelationtoadepartment —the person who is responsibsle under section
110 of the Constitution for the management of the departiment; or
(b) inrelation to the following parliameniary bodies—
(1) the Office of Auditor-General - the Auditor-General:
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(i1} the Human Rights Commission and the Office of the Ombudsman
- the Ombudsman;

(i) the Office of the Secretary-General 10 the Parliament - the
Secretary-Genceral to the Parliament;

Section 3 (Interpretation) ~ Delete “Public Finance Management Act 999" from the
definitions of “departmient”, “government company’, “parliamentary body" and
“statutory authority™ and substitute "Financral Management Act 20047,

Section 3 (Interpretation) — Delete the definition of “Judicial and Legal Services
Commission” and substitute—-

“Judicial Service Commussion” means the Commission of that name established by
section 131 of the Constitution:

Section 3 (Interpretation) — Delete the definitions of “Minister”, " Ministry™, “Ownership
Minister” and “Purchase Minister”.

Section 3 (Interpretation) - Insert —
“Minister for Finance™ means the Minister io whom responsibility for finance or
public finance is for the time being assigned;

Section 3 (Interpretation) — Omit “and Legal Services™ from the definitions of “public
service” and “service Commission™ and substitute "Service”,

Secrion 4 (Public Service Values) — Delete "Public Finance Management Act 1999 from
subsection (8) and substitute “Financial Management Act 2004

Section 6 (Public Service Code of Conduci) - Delete “Ministry,” from subsections (5) and
{11

Section 6 (Public Service Code of Conduct) — Insert “officer” after “chief executive™ in
subsection (1),

Section & (Responsibilities of chiel exccutives) - Delete “chief executives™ rom the
heading and subsection (4} and substitute “chief executive officers”.

Section 8 (Responsibilities of chiefexecutives) - Delete “chief executive™ fromisubsection
(1) and substitute “‘chiel executive officer”.

Secrion 8§ (Responsibilities of chief executives) — Delete “chief executive of a Ministry™
from subsection {2) and substitute ““chief executive officer of a department”.

Secrion 8§ (Responsibilities of chiefl executives) - Delete “Ministry, including any
department or group of departments in the Ministry™ from subsection (2) and
substitute “department’
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Section & (Responsibilities of chief exceutives) — Delete “Chief executives™ from
subsection (3) and substitute “Chicf executive officers™.

Section 9 (Establishiment of Senior Executive Service) — Deiete "chief exccutives™ from
subsection (2) and substitute “chief executive officers”

Secrion 9 (Establishment of Senior Executive Service) - Delele subsection (3) and
substitute-—
(3y Before designating an office under subsection {2) the Public Service
Commission must consult the relevant Comniis=sion and the chief executive
officer of the deparument or parliamentary hody concerned.

Section 10 (Purpose of Senior Executive Service) - Delete "Minisiry,” and “Ministries
and™.

Section 11 (Public Service Commission’s statutory funciions! — Delete “Ministries,” and
“Ministries and” wherever occurring in subsection (1)

Secrion 11 (Public Service Comnussion s statutory functions) - Delete “the Ownership
Mimster for a statutory authority™ from subsection « 21 and sabstitute “the Minister
who administers or is responsible for astatutory authorio ™

Section 11 (Public Service Commission’s statutory functions) - Delete “the Ownership
Minister”™ from subsection (2) (¢) and substitute “that Minster”,

Section 11 (Public Service Comumussion's statulory funcnons| - Delete (27 In this
section” and substitute “(3) In this section™.

Section 12 {Directions of Minister) — Delete “Public Finance Manaoement Act 19997 from
subsection (4) and substitute “Financial Management Act 20047

Section 13 (Inguines by Public Service Comnussion) — Delets "Chiel executives™ from
subsection (3) and substitute “Chief executive officers”

Section 14 (Annual reperts by Public Service Commissions — [Delete “Public Finance
Management Act 1999" from subsection (3) and substitvie “Financial Management
Act 20047,

Secrion 15 {Regulations) — Delete subscection (2) (f) and substitute—
(f) performance agreements to be entered into by chicl executive officers
which are consistent with the Financial Management Act 2004;

Section 15 (Regulations)—Delete “chiefexecutives™ from subsection (2) [ g ) and substitute
“chief executive officers™.

Section 15 (Regutations) — Delete "Ministries and™ from subsection (2) (/i) and (:).
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Seeriont 13 (Regulations) — Insert “Service” after “Public” in subsection (4}

Section 15 (Regulations) — Delete subsection (33 and substitute—
{3) If regulations are made under this section relating to performance
assessment of chiefexecutive officers, they must provide that before completing
any such assessment the relevant Comnmission must consult the Minister for
Finance as regards the extent 1o which the department met 1ts obligarions
underits annual corporale plan prepared pursuanttothe Financia! Management
Act 2004,

Secrion 15(Delegation) — Delete *Public Finance Management Act 1999 from subsection
(6) and substittte “Financial Managerent Act 20047,

Section 16 (Delegation)— Delete "Public Finance Management Act 1999 from subsection
(12} and substitute "Financial Managemeat Act 20047,

Section 18 (Additional powers of service Comnussions) — Delete “Public Finance
Management Act 19997 fromsubsection ( 215/ and substitute “Financial Management
Act 2004

Section 20 (Service Comimission directions) - Delete “Chief executives” {rom subsection
(4) and substitute “Chief executive officers™

Secrion 2] (Delegation of employment powers o chief executives) — Delete “chief
executives’ from the heading and substitute “chief executive officers™.

Section 27 (Delegation of employment powcrs 1o chief executives) - Delete “chief
executive” wherever occurring in subsections () o (3) and substitute “chief executive
officer”. '

Secrion 21 (Delegation of employment powers to chief executives) - Delete “Ministry,”
from subsections (1) and (2).

Secrion 21 (Delegation of employment powers (o chief executive officers) — Delete
“Public Finance Management Act 1999™ from subsection (3) and substitute “Financial
Management Act 20047,

Secrion 31 (References ta Permanent Secretaries and other officers) — Delete "Ministry”
wherever occurring in paragraphs («) and (/) and substitute “department”.

Section 31 (References to Permanent Secretaries and other officers) — Delete “chief
executive” from paragraphs («) and (b} and substitute “chief executive officer™,

Section 3] (References to Permanent Sccretaries and other officers) — Insert after
paragraph {d) -
fe) achiefexecutive asdefined in section 3 of this Act or within the meaning
of this Act 1s to be construed as a reference to a chief executive officer.
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SCHEDULE 2—AMENDMENT OF SUBSIDIARY LEGISLATION

PUBLIC SERVICE (GENERAL) REGULATIONS 1999

Regulations 3, 5,6, 8,10, 11,15 17,21, 23, 24(2), 26 (2)and (4}, 281 ) and (2), and 33
- Pelete “Ministry o™, “ministry or’” and “anather Ministiy™ wherever occurring,

Regulations 6. 21, 26, 27, and 28 (1) — Delete “chiel executive™ and “Chief executives”™
wherever occurring and substitute “chiel exccutive officer” and "Chicf excewtive
officers” respectively.

Regularion 24 (Annual reports) - Delete subreguiation (1) aad substimte
(1) This regulation applies to an annual report that the chief=xecutive officer
of a department 1s required to prepare under the Financial Management Act

2004,

Regulation 24 (Annuoal reports) — Delete “Public Finance Masazement Act 1999" from
subregulation (4) and substitute “Financial Management Act 20047,

Regulation 25 (Corporate plans) - Delete subregulation (|1 and substiinie-—
(1) Thisregulation applies to an annual corporate plan trat the chief execulive
officerofadepartmentis required to prepare under the Financial Management
Act 2004,

Regulation 25 (Corporate plans) - Insert “annual” after “The”

Regulation 25 (Corporate plans) — Delete subregulation (3).

Regulation 26 (Performance mmprovement programs) - Delete subresulation (1) and
substitute—

(1) The chiefexecutive officer of each departmentimust estahlish a performance
improvement progrant for his or her departiment,

Regitlarion 28 (Procedures grievances) — Delete subregulations 1 31 and (4 and substitute

(3) Inrelation Lo a subdepartment of a departmient —

(a)

(h)

if the head of the subdepartment has put in place procedures under this
regulation for the subdepartment, the chicf exeeutive officer of the
deparunent need not put in place procedures under this regulation that
cover ihe subdepartment; and

if the chief executive officer of the department has put in place
procedures under this regulation that cover the subdepartriient, the head
of the subdepartment need not put in place procedures for the
subdepartment.
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(4)  Inthis regulation—
“action” tncludes refusal or failure to act,
“entity” means any body (whether corporate or unincorporate);
"subdepartment”, in relation to a department, means an entity that is within
or parl of the department or that is associated with the department,
whether the entity s titled orreferred to as a department, subdepartment
or office or in some other way.

PUBLIC SERVICE {APPEAL)Y REGULATIONS 1999

Regulaiion {3 (Expenses of parties) - Insert after subregulation (27—
(33 In this regulation, “public furds”™ means funds appropriated from the
Consolidated Fund by a relevant appropriation.

PUBLIC SERVICE APPEAL (EXCLUSION) ORDER 1989

Drewn 10 — Delete “An entity listed in Part 2 of Schedule 2 to the Public Finance
Management Act 1999 as an entity not owned by the State™.

SCHEDULE 3-—TRANSITIONAL AND SAVINGS PROVISIONS

Trcepreraiion
1. Inthis Schedule—
“date of commencement ol this Act™ means 1st fanuary in the yearinwhich this Act
commences ax provided under section 1 (2);

“lirst transitional year” mieans the year commiencing on the date of commencement
of this Act;

“second transitional year” means the vear commencing on st January in the year
following the first transitional yeur.

Consolidited Fund
2.—{1) The separate accounts of the Consolidated Fund created by the Finance Act
{Cap. 69y and in existence immediately before the date of commencement of this Act are
abolished with effect on and from that date.

(2y  Transactions occurring before the date of commencement of this Act in or in
respect of the Consolidated Fund are to be recorded afier that date in anv way considered
appropriate by the Minister.

Brdgei and stracegic policy staiements

3.——(1) Estimates of expenditure, and any associated papers, for the first transitional

year are to be prepared and dealt with as it this Act had not been enacted.

(2} Despite sunclause (1), the Minister may direct that the estimates of expenditure,
and any associated papers, for the first transitional year be prepared in accordance with
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such provisions (with any modifications that are necessary or that are specified or described
by the Minister) of this Act as are referred to in the direction.

(3) A strategic policy statement or annual budget papers tabled after the date of
commencement of this Act need not include information relating to any financial year
preceding the first transitional year.

Quarterly appropriation and mid-year fiscal statements
4. This Act does not require the preparation and tabling of quarterly appropriation
statements, and mid-year fiscal statements, for the first transitional year and the second
transitional year.

Annual reports for whole of government
5.—(1) Whole of government annual reports and financial statements for the financial
year preceding the first transitional year are to be prepared as if this Act and the Audit
(Amendment) Act 2004 had not been enacted.

(2)  Annual budget statements need not include information relating to the financial
year preceding the first transitional year or any previous financial year.

Annual reports for state entities
6.—(1) Annual reports and financial statements for a state entity for the first
transitional year and the preceding financial year are to be prepared as if this Act and the
Audit (Amendment) Act 2004 had not been enacted.

(2) This Act does not require the preparation of financial statements for a budget
sector agency for the first transitional year and the previous financial vear, and accordingly
any annual report for a budget sector agency for those years is not required to include
financial statements,

Borrowing

7.—(1) Without limiting or otherwise affecting the power to borrow money under
section 59 by way of treasury bills or by another means, the Minister may, on behalf of
the State, borrow money by means of treasury bills issued during the first transitional
year and the second transitional year (on such terms and conditions as he or she thinks fit

and whether within outside the Fiji [slands), but so that—
(a) the amount raised by each issue of treasury bills under the authority of this

subclause does not exceed $25 million; and

(b) the total amount outstanding by way of treasury bills issued under the
authority of this subclause does not at any one time exceed $150 million or
such greater amount as the House of Representatives may determine by
resolution.

(2)  Any loans raised under the Finance Act and outstanding immediately before
the date of commencement of this Act are taken to have been raised under this Act.
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(3)  Any borrowing authorisations given by the House of Representatives before
the date of commencement of this Act and operative immediately before that dale are
taken to have been given under this Act.

(4)  Any treasury hills issued under the Finance Act and outstanding immediately
betore the date of commencement of this Act ure taken to have been issued under this
Act

General transitiona! arrangements
8. (1) The Minister, it satisfied that comphance with a provision of Part 5, 6 or 7
in or in relation to the first transttional year or the second transitional year may be
impossible or unduly difficult, may give such dirccuions with respect to that year as are in
the opinion of the Minister appropriate for the purpose of facilitating the implementation
of this Act.

(23 Adirection under this clause may modify the operation of or walve compliance
with a provision referred to in subclause (1) may be given unconditionally or with any
conditions the Minister considers appropriate forthe purpose referred to in that subclause.
and must be complied with.

Passed by the House of Represcentatives this 7th day of Octoher 2004,

Passed by the Senate this 27th day of Octaber 2004,




